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Dear Sir: - Re: Construction of Article
708%, V.A.C.S. as
amended by the 47th Leg.,
Regular Session.

We acknowledge receipt of your request for an oplnion
on whether or not under Article 7084, Vernon's Annotated Civil
Statutes, as amended by the 47th Leglslature, Regular Session,
you may assess the franchise tax on notes, bonds and debentures
that mature in less than & year but are outstanding more than a
year from date of inception and have not been renewed or extended.

The above article reads in part as follovs:
% . . All such instruments which bear a maturity
date of less than one year from date of lissue but
which represent indebtedness which has remalned out-
standing for a period of one year or more from date

of inception, but which have been remewed or extended,
or refinanced by the issuance of other evidences of.
the indebtedness. . . " (Italics ours)

A court will not assume to construe or lnterpret a
statute 1f there 1s no necessity for it to do so. Larkin v.
Pruett Lumber Company, 209 S.W. U443. Nor is a court privileged
to interpolate words, to add or eliminate provislone, or to en-
large, extend or restrict the scope of a law, except as this may
be negessary to effectuate the legislative lntent. 39 Tex.
Jur. ©9.

"ghe word 'but' (as used in the amendment) is an appro-
priate term to indicate the intention of those who use 1t to limit
or restrain the sense or effect of something that has been said,
or to indicate a provisc, conditlon, qualification or exception.”
Union Bargain Trust Co. vs. Bullding Securitles Corp., 273 K. W.
yoh ., (Parenthetical insertion ours%
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Prior to the amendment here under conslderation, the
tax was calculateé upon bonds, notes and debentures other than
those maturing less then a year from the date of 1ssue. It is
apparent from a reading of the amendment that the leglslative in-
tent was to include other bonds, notes and debentures. The
amendment says in plain and unmistakable words that there shall
he lpcluded those bonds, notes and debentures maturing in less
than a year provided they have remfiined outsteanding & year or
more from the date of 1neeption and further provided that they
have been reneved, extended or re-financed by the issuince of
other evidences of indebtedness.

You are, therefore, advised that you may not include in
the supplemental report those notes, bonds and debentures which
are 1ssued for a period of less than one year from the date of
issue, and which represent indebtedness which has been in
existence for & pericd of one year or more from the date of in-
ception of the indebtedmess, but which have nct been renewed or
extended, or re-financed by the issuance of other evidences of
the lndebtedness..

Truating that the foregoing fully answers your ingulry,
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